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ABSTRACT

This study examines the impact of security-related capability on the obligation of Hajj by investigating the juristic
perspective on the condition of safe passage and its place within the framework of legal accountability, higher objectives,
and practical application. It seeks to determine whether security constitutes a prerequisite for the obligation of Hajj
or merely a condition for its performance, particularly in light of modern challenges that obstruct access to the sacred
sites due to persistent or exceptional circumstances. Employing a comparative, analytical, and inductive approach,
the study examines scriptural evidence, surveys the positions of the four Sunni schools, and analyses Hanafi juristic
responses during periods of instability. These insights are then applied to contemporary cases that reflect complex legal
and contextual realities. The study concludes that security is a condition for the obligation of Hajj itself, not merely
for its performance, and that sustained insecurity nullifies the obligation without necessitating a will or proxy. The
findings underscore the importance of re-evaluating legal obligations in light of enduring hardship, emphasising the
principles of ease, prevention of harm, and alignment with practical capability. The study concludes with a case from
the Palestinian context, demonstrating how the ongoing security restrictions imposed by Israeli occupation constitute
a real impediment to Hajj despite other conditions being fulfilled. This highlights the need to recognise security-based
capability as a valid framework for reassessing legal obligations in changing social and practical contexts.
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